TCY COURI
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(GRTvERN NISTRICT OF OF TEXAS
IN THE UNITED STATES BANKRUPTCY COURT . . \w t g 3
FOR THE NORTHERN DISTRICT OF TEXAS t . b e T
FORT WORTH DIVISION spaLL . GLERE
{AWANE - ARSH s
) THE DATE OF T e
Inre ) Chapter 11 Case ON THE COURT™
)
MIRANT CORPORATION, et al., ) Case No. 03-46590(DML)11
_ ) Jointly Administered
Debtors. )
)
)

STIPULATION AND AGREED ORDER REGARDING
MOTIONS FILED BY SEMCO ENERGY COMPANY [Docket Nos. 3065 and 3083]

THIS COURT, having been presented with the stipulation described herein
between Mirant Corporation (“Mirant”) and its above-captioned affiliated debtors (collectively,
the “Debtors™) and SEMCO Energy Gas Company, Inc. (“SEMCO”) regarding “SEMCO Energy
Gas Company’s Motion for Entry of Order Requiring Debtor Mirant Zeeland, LLC to Pay
Administrative Expenses” [Docket No. 3083] and “SEMCO Energy Gas Company’s Motion for
Entry of Order Requiring Debtor Mirant Zeeland, LLC to Assume or Reject Executory
Contract/Unexpired Lease” [Docket No. 3065] (collectively, the “Motions™) filed by SEMCO
with respect to that certain Transportation Services Contract dated December 17, 1999 (the
“Contract”) between SEMCO and Debtor Mirant Zeeland, LL.C (“Mirant Zeeland™); and it
appearing that the stipulation is in the best interests of the Debtors and their estates, it is hereby

ORDERED, that the Motions are hereby withdrawn without prejudice and the Motions
(or other motions requesting similar relief as that requested in the Motions) shall not be re-filed
(if at all) until 120 days after the date this Order is entered on the docket (the “Period”);

ORDERED, that if the Debtors file a motion to assume the Contract within the Period,
SEMCO agrees that the prepetition cure amount for purposes of Bankruptcy Code section

365(b)(1) with respect to the Contract does not exceed $350,000;
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ORDERED, that for each calendar year, Mirant Zeeland shall pay the Annual Demand
Charge (as defined in the Contract) required under the Contract and which is attributable to the
postpetition period in four, equal quarterly payments, on the last day of each quarter, beginning

June 30, 2004 until plan confirmation (or otherwise ordered by this Court); provided however,

that the June 30, 2004 payment shall include the quarterly installment attributable to the first
quarter of 2004;

ORDERED, that nothing herein shall be construed to require or authorize the Debtors to
(i) assume the Contract or (ii) pay any portion of SEMCO’s prepetition claims, or claims

attributable to the prepetition period; except as explicitly set forth herein, all rights of the Debtors

D. Michael Lynn '
United States Bankruptcy Judge

and SEMCO are reserved.

Dated: April;ﬁ2004

AGREED AS TO FORM AND SUBSTANCE:

WHITE & CASE LLP

633 West Fifth Street, Suite 1900

Los Angeles, California 90071
eys for the Debtors and

Is-in-possession

y: Jaon D. Schauer
(adaitted pro hac vice)
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BROUDE, SMITH & JENNINGS, P.C.
309 West Seventh Street, Suite 1100
Fort Worth, Texas 76102

Co-Counsel for SEMCO Energy Gas Co.

By:. John S. Broude
State Bar No. 03085600

LOOMIS, EWERT, PARSELY, DAVIS & GOTTING, P.C.
232 S. Capitol Avenue, Suite 1000

Lansing, Michigan 48933

Co-Counsel for SEMCO Energy Gas Co.

eys’n/m% ‘
7
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BROUDE, SMITH & JENNINGS, P.C.
309 West Seventh Street, Suite 1100
Fort Worth, Texas 76102

Co-Counsel for SEMCO Brergy Gas Co.

O (pn]

By: John S. Broude
State Bar No. 03085600

LOOMIS, EWERT, PARSELY, DAVIS & GOTTING, P.C.
232 8. Capitol Avenne, Suite 1000

Lansing, Michigan 48933

Co-Counsel for SEMCO Energy Gas Co.

By: Jeffrey S. Theuer
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