UNITED STATES BANKRUPTCY C

1U.S. BANKRUPTCY COURT

RTHERN DISTRICT OF TEXAS

ot RED

i

NORTHERN DISTRICT OF TE
ANA ¢ . SARSHALL . CLERK
FORT WORTH DIVISION  [ruie nare F TRy 1S
it Chapter 110N THE COURT'S DOCKET
MIRANT CORPORATION, et al., Case No. 03-46590 (DML)
Debtors. (Jointly Administered)

ORDER GRANTING MODESTO IRRIGATION DISTR
DETERMINATION OF RECOUPMENT RIGHTS OR IN

ICT’S MOTION FOR
THE ALTERNATIVE,

MOTION FOR RELIEF FROM THE AUTOMrTIC STAY
Upon consideration of the Motion of Modesto Irrigation District Determination of

Recoupment Rights Or In the Alternative, Motion For Relief Fry
“Motion”);' and sufficient notice of the Motion having been gi

required under the circumstances; and it appearing that no other or

om The Automatic Stay (the
ven to parties in interest as

further notice of the Motion

need to be given; and the Court having determined that good cause exists for granting the relief

from stay requested in the Motion; and there having been no ob

jections filed concerning the

Motion; and the Debtors having advised the Court that they have nP objection to the granting of

this Order as set forth herein; and after due deliberation and sufficic

it is hereby so

ent cause appearing therefore,

ORDERED that the relief requested in the Motion is granted, permitting MID to net the

amounts owning between MID and MAEM without the necessi

for the Court to make a

determination as to whether setoff or recoupment is the appropriate relief; and it is further

ORDERED that the automatic stay, to the extent otherwise

pplicable, is hereby lifted so

as to authorize the immediate exercise of setoff rights by Modesto Irrigation District (“MID”)

against Debtor Mirant Americas Energy Marketing, L.P. (“MAEM"

1

All undefined capitalized terms herein shall have the same mear

) under the Western Systems

ling as set forth in the Motion.




Power Pool Agreement (the “WSPP Agreement”) and the Netkting Exhibit of the WSPP

Agreement, an October 19, 2000 WSPP Agreement, and August|9, 2001 WSPP Transaction

Agreement and various next-day WSPP Transaction Agreements that were consummated during

June 2003 (collectively, the “MID/MAEM Contracts”) to setoff the amount of $226,050.00 owed

to MID from MAEM against the amount of $618,640.00 owed to M from MID, leaving a
balance of $392,590.00, which amount has already been paid to M; and it is further
ORDERED that the Debtors and MID will net post petition amounts in the ordinary
course of business pursuant to the terms of the WSPP Agreement; and it is further
ORDERED that the Debtors and MID are authorized to take all necessary steps to
implement the terms of this Order; and it is further
ORDERED that this Court shall retain jurisdiction regardi#g the implementation of this
Order.

SO ORDERED this / % day of November, 2003.

Al

D. Michael Lynn ~ *
United States Bankruptcy Judge

eed to as to form and substance:

By

Robin Phelan
Sta arNo. 15903000
Judith Elkin

State Bar No. 06522200

Ian Peck

State Bar No. 24013306
HAYNES AND BOONE, LLP
901 Main Street

Suite 3100

Dallas, TX 75202

(214) 651-5000

-and-
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Thomas B Lauria

State Bar No. 11998025

Gerard Uzzi

Linda M. Leali

WHITE & CASELLP

Wachovia Financial Center

200 South Biscayns Blvd.

Miami, Florida 33131

(305) 371-2700

ATTORNEYS FOR THE DEBTORS AND DEBTORS-IN-FOSSESSION

By Ahuuon O WERILD
John F. Higgins, Esq.

State Bar No, 09597500

Susan C. Mathews, Esq.

State Bar No. 05060650

Porter & Hedges, L.L.P.

700 Louisiana, 35® Floor

Houston, TX 77002

Telephone: (713) 226-0600

Facsimile: (713) 226-0248

Merle C. Meyers, Esq.

CA Bar No, 66849

Goldberg, Stinnett, Meyers & Davis

44 Montgomery Street, Suite 2900

San Francisco, CA 94104

Telephane: (415) 362-5045

Facsimile: (415) 362-2392
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