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IN RE: § Chapter 11
MIRANT CORPORATION, et al., g Case No. 03-46590-DML-11
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MIRANT COMMITTEE’S MOTION TO QUASH DISCOVERY REQUESTS
PROPOUNDED BY EQUITY COMMITTEE IN CONNECTION WITH MIRANT
COMMITTEE’S APPLICATIONS TO RETAIN SHEARMAN & STERLING,
CAPSTONE CORPORATE RECOVERY AND PA CONSULTING
AND REQUEST FOR EXPEDITED CONSIDERATION OF SAME

TO THE HONORABLE D. MICHAEL LYNN,
UNITED STATES BANKRUPTCY JUDGE:

The Official Committee of Unsecured Creditors of Mirant Corporation, et al. (the
“Mirant Committee”), for its Motion to Quash Discovery Requests Propounded by the Official
Committee of Equity Security Holders (the “Equity Committee) in Connection with the Mirant

Committee’s Applications (collectively the “Applications”) for Entry of a Final Order \Pursuant
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to Section 1103(b) of the Bankruptcy Code Authorizing the Retention of Shearman & Sterling
LLP (“S&S”), Capstone Corporate Recovery LLC (“Capstone”) and PA Consulting Group, Inc.
(“PA”) and Request for Consideration of Same, respectfully represents:

BACKGROUND

1. On May 6, 2004, the Mirant Committee filed the Applications to retain
S&S, Capstone and PA, together with accompanying disclosure affidavits (docket nos. 3786 to
3791). On May 10, 2004, the S&S Application was supplemented on the issue of
“disinterestedness” (docket no. 3861). On May 13, 2004, the Debtors filed a response to the
S&S Application (docket no. 3926). On May 14, 2004, the Equity Committee filed its response
to all of the Applications (docket no. 3934), and the Debtors filed a response to the Capstone and
PA Applications (docket no. 3940). On May 17, 2004, the Mirant Committee filed its Reply to
the various responses to the Applications (docket no. 3943). Following a hearing on May 17,
2004, the Court granted the Applications on an interim basis by orders entered May 27, 2004,
(docket nos. 4059, 4074 and 4075), providing parties in interest with an opportunity to object to
final approval of the proposed retentions.

2. On June 16, 2004 (over one month after the disclosures were made in
connection with the filing of the Applications), the Equity Committee filed its objection to the
final retention of S&S, Capstone and PA (docket no. 4298), asserting that the Applications
should be denied because, inter alia, S&S, Capstone and PA are not “disinterested” persons. No
objection was filed by the Debtors to the interim retention orders becoming final orders. A final
hearing on the Applications was originally scheduled to take place on June 23, 2004; however, at
the request of the Equity Committee, the hearing was continued for two (2) weeks until July 7,
2004. The Mirant Committee responded to the Equity Committee’s objection on July 6, 2004

(docket no. 4514).
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3. At the hearing on July 7, 2004, the Court continued the hearing on the
Applications for one (1) additional week until July 14, 2004, and denied the request made by
counsel to the Equity Committee for a longer continuance so that the Equity Committee could
take discovery in connection with the Applications. This was the first time the Equity
Committee requested or otherwise raised the issue of discovery in connection with the
Applications. Indeed, no discovery was sought in connection with the Equity Committee’s
original objection to the Applications, any of the Mirant Committee’s responses thereto, the
Debtors’ objections to the Applications, or in connection with the previously scheduled (and then
continued) hearing. As of July 7, the Applications had been pending before the Court for over
two (2) full months, and the Equity Committee’s original objection had been pending for fifty-
three (53) days.

EQUITY’S EXTREMELY TARDY AND OVERREACHING DISCOVERY REQUESTS

4. On the evening of July 7, counsel for the Equity Committee sent a letter
requesting extensive discovery and depositions from the Mirant Committee. See letter dated July
7, 2004 from Andrew Dash to Paul Silverstein, attached hereto as Exhibit “A”. In particular, the
Equity Committee requested no fewer than seven (7) depositions and many thousands of pages
of documents. By letter dated July 8, 2004, the Mirant Committee informed the Equity
Committee that the requested discovery (i) was untimely, irrelevant, and substantially identical to
the discovery requested by the Equity Committee in connection with its aborted request for a
2004 examination of Citibank, and (ii) appeared to be inconsistent with the Court’s denial of the
Equity Committees’ request for a further continuance of the hearing on the Applications. See
letter dated July 8, 2004 from Paul Silverstein to Andrew Dash, attached hereto as Exhibit “B”
(the “Silverstein Letter”). The Mirant Committee agreed to designate its hearing witnesses in

accordance with the Local Rules. See Silverstein Letter.
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5. By further letter on July 8 (attached hereto as Exhibit “C”), the Equity
Committee took issue with the Silverstein Letter, and thereafter (at 6:30 p.m. Eastern Time)
served the extensive discovery requests attached hereto as Exhibit “D” Specifically, the
discovery sought by the Equity Committee includes depositions from seven (7) different parties,
including Simpson Thacher & Bartlett, LLP, Huron Consulting Group, S&S (encompassing,
amongst other things, the attorneys most knowledgeable about S&S’s engagements for Citibank
during the period January 1, 2000 to date and the percent of S&S’s revenues derived from
Citibank engagements during the same period), Risk Capital Management Partners, Citibank, a
representative of the Debtors knowledgeable about letters of credit, and any witness(es)
designated by the Mirant Committee to testify at the hearing. In addition, the Equity Committee
seeks document production concerning, among other things, the agenda and minutes for each
meeting of the Mirant Committee at which the naming of Citibank as Chair and/or the retention
of S&S, PA and/or Capstone was discussed or considered, the Miller, Buckfire work schedule
showing the proposed time line for the substitution of new professionals, and communications
among Citibank, the Mirant Committee, and/or the MAGI Committee concerning the retention of
S&S and/or Capstone. See generally Exhibit “D” attached hereto.

6. The Mirant Committee respectfully submits that the Court already
indicated at the July 7" hearing that the discovery period had expired and that this type of
discovery would not be taken in advance of the adjourned hearing date. The Court denied the
Equity Committee’s request for a lengthier continuance in order to conduct discovery, and ruled
that the hearing would proceed without pre-hearing discovery.

ARGUMENT

7. Not only are the Equity Committee’s discovery requests untimely, but

also, as Exhibit “D” demonstrates, such requests are extremely overbroad, burdensome,
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irrelevant, not reasonably calculated to lead to the discovery of admissible evidence, and
propounded for the purposes of harassment of the Mirant Committee and delay of these
proceedings.

8. As stated earlier, the Equity Committee has had nearly two (2) months to
conduct investigations and discovery with respect to the Applications, but has at all turns failed
to do so. Furthermore, on July 7, the Court denied the Equity Committee’s request for a more
lengthy continuance so that discovery could be conducted.

0. Even more egregious, however, is that the discovery requests propounded
by the Equity Committee are palpably improper as they seek information related to the inner
workings of the Mirant Committee, its deliberations, and the reason and manner by which it
determined to hire S&S, Capstone and PA. Simply put, the discovery sought by the Equity
Committee is nothing more than an attempt to secure the information requested in connection
with its now-voluntarily-withdrawn Rule 2004 examination request (see docket nos. 3092
(Equity Committee 2004 motion), 3367 (Citibank objection) and notation of withdrawal entered
on April 7, 2004), and to seek other information to which it is otherwise not entitled. The
Applications do not present the appropriate context for the Equity Committee to pursue what
appears to be a personal agenda against S&S and Citibank or otherwise re-urge the voluntarily
withdrawn 2004 examination request. The discovery requests should, therefore, be quashed in
their totality.

REQUEST FOR EXPEDITED HEARING

10.  Given the impending July 14 hearing, the Mirant Committee respectfully
requests an immediate hearing on these matters at the Court’s earliest convenience on Friday,

July 9, 2004 (or as soon thereafter as the Mirant Committee may be heard), and is available
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either in person or via telephone as the Court may wish. An appropriate motion for expedited
hearing is being filed simultaneously herewith.

WHEREFORE, the Mirant Committee respectfully requests that the Court quash the
Equity Committee’s discovery requests, and grant such other and further relief as may be just
and proper.

Respectfully submitted this 9" day of July, 2004.

ANDREWS KURTH LLP

By: /s/ Jason S. Brookner
Jason S. Brookner
State Bar No. 24033684
1717 Main Street, Suite 3700
Dallas, Texas 75201
Telephone:  (214) 659-4400
Facsimile: (214) 659-4401

Paul N. Silverstein
S.D.N.Y. Bar No. PS-5098
Richard Baumfield
S.D.N.Y. Bar No. RB-1489
450 Lexington Avenue
New York, New York 10017
Telephone:  (212) 850-2800
Facsimile: (212) 850-2929

SHEARMAN & STERLING LLP
Fredric Sosnick

S.D.N.Y. Bar No. FS-3326

Scott C. Shelley

S.D.N.Y. Bar No. SS-1013

599 Lexington Avenue

New York, New York 10022
Telephone:  (212) 848-4000
Facsimile: (212) 848-7179

COUNSEL TO THE OFFICIAL
COMMITTEE OF UNSECURED CREDITORS
OF MIRANT CORPORATION, ET AL.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 9™ day of July, 2004, he caused a true and
correct copy of the foregoing document to be served on the parties appearing below via e-mail.

Thomas E. Lauria, Esq.

White & Case LLP

Wachovia Financial Center

200 South Biscayne Blvd.
Miami, Florida 33131

Email: tlauria@whitecase.com
Attorneys for the Debtors

Deborah Williamson

Tom Rice

Cox & Smith Incorporated

112 East Pecan Street, Suite 1800

San Antonio, Texas 78205

Email: ddwillia@coxsmith.com
trice@coxsmith.com

Attorneys for the MAGI Committee

George McElreath

Office of the United States Trustee
1100 Commerce Street, Room 9C60
Dallas, Texas 75242

Email: george.f.mcelreath@usdoj.gov

Rich Roberson

Gardere Wynne Sewell

3000 Thanksgiving Tower
1601 Elm Street

Dallas, Texas 75201

Email: rroberson@gardere.com
Attorneys for the Examiner

/s/ Jason S. Brookner

Jason S. Brookner

Robin Phelan

Judith Elkin

Haynes and Boone, LLP

901 Main Street, Suite 3100

Dallas, Texas 75202

Email: phelanr@haynesboone.com
elkinj@haynesboone.com

Attorneys for the Debtors

Bruce Zirinsky

Gregory Petrick

Cadwalader Wickersham & Taft

100 Maiden Lane

New York, New York 10038

Email: bruce.zirinsky@cwt.com
gregory.petrick@cwt.com

Attorneys for the MAGI Committee

Eric Taube

Hohmann, Taube & Summers, L.L.P.
100 Congress Avenue, Suite 1600
Austin, Texas 78701

Email: erict@hts-law.com
Attorneys for the Equity Committee

Edward Weisfelner

Brown, Rudnick, Berlack Israels
LLP

120 West 45" Street

New York, New York 10036

Email: eweisfelner@brbilaw.com

(and Ischarf@brbilaw.com, and

hsiegel@brbilaw.com)

Attorneys for the Equity Committee
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BROWN

S RUDNICK
BERLACK
ISRAELS s

AMDREW DASK
ATTORNEY AT LAW

Diracd Number: (212) 209-4811
E-Mail: adash&brbilaw.com

July 7, 2004

VIA TELEFAX AND E-MAIL

Paut N. Silverstein, Esq.
Andrews & Kurth, LLP
450 Lexington Avenue
New York, NY 10017

Re: Inre: Mirant Corporation, et. al.

Dear Paul:

in light of Judge Lynn's direction that an evidentiary hearing on the Mirant
Commitiee’s professional retention applications be held next Wednesday, | ask that the
Mirant Committee cooperate in the compietion of the following discovery in advance of
that hearing. We will be happy to work with you in coordinating the scheduling of this
discovery. To the extent the Equity Committes determines that additional witnesses or
documents are required, we will immediately contact you.

Depusitions

Prior to next week's hearing, we will need to conduct the following
depositions:

1. John Dorans;

2. The Shearman & Sterling attorney or aftorneys most
knowledgeable about (i} the lega! work performed by Shearman & Sterling for any
underwriters and/or investment bankers in connection with prepetiiton debt or equity
securities issued by Mirant or any of its predecessors or affiliates, (if) Shearman &
Sterling’s representation of Citibank, N.A. (“Citibank”) and/or Credit Suisse First Boston
(“CSFB") relating to letters of credit issued on behalf of Mirant or any of its predecessors
or affiiates, (i) Shearman & Sterling’s engagements for Citibank during the period
January 1, 2000 to date, (iv) the percent of Sherman & Sterling’s revenues derived from
Citibank engagements during the period January 1, 2000 to date, (v) the termination of
Shearman & Sterling’s representation of the agent banks in connection with prepetition

Mirant debt, and (vi) the termination of Shearman & Sterling's representation of Mirant
Asia-Pacific Ltd. ("MAPL").

120 West 45th Street

New York, New York 10034
TEL 04 0400

fox 212.704.01%6

www brownrudnick com

Bosten | Dublia | Hartlord | Loadan | Brovidence
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Paul N. Silverstsin, Esq.
July 7, 2004
Page 2

Simpson Thacher & Barilett, LLP by Marc Thompson,

3.

4, Huron Consulting Group LLC by Stephen J. Schasfer.
5. Rigk Capital Management Partners by David Shimko.
8.

A knowledgeable representative of the Debtors regarding the letters
of credit issue.

7. Any witness the Mirant Committee will or may call at next week's
hearing.’

Documents
Wae also request the production of the following documents:

1. All documents regarding the termination of the representation by
Shearman & Steriing of Citibank and CSFB in their role as the agent banks in
connection with prepetition Mirant debt obligations.

2. All documents regarding the termination of Shearman & Sterling’s
representation of MAPL, including, without limitation, documents relating to any efforis
to find replacement counsel for MAPL.

3. All documents regarding, or constituting, communications among
Citibank, the Mirant Committee, and/or the MAG! Committee concerning the retention of
Shearman & Sterling, PA Consulting Group, inc. (“PA Consulting”), and/or Capsione
Corporate Recovery LLC (“Capstone”) as advisors to the Mirant Committee.

4, The Miller, Buckfire work schedule or plan showing the proposed
time line for the substitution of the new professions that are the subject of the instant
applications.

5. The agenda and minutes for each meeting of the Mirant Committee

at which the issue of (i) naming Citibank as Chair of the Mirant Committee and/or (i) the
retention of Shearman & Sterling, PA Consuliing, and/or Capstone as Mirant Committee
professionals was discussed and/or considered.

! In this regard, ! remind you of the Mirant Committee's obligations under L.B.R.

9014.1(c).

#8098284
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Paul N. Silverstein, EsqQ.
July 7, 2004
Page 3

6. To the exient not produced in response to the foregoing request,
documents sufficient to show the vote of the Mirant Committee in connection with (i) the
naming of Citibank as Chair of the Committee and (i} the Mirant Committee’s decision
to seek Court authority to retain Shearman & Sterling, PA Consulting, and/or Capstone
as professionals to the Mirant Committes.

7. All documents referring or relating to Citibank’s pre-petition credit
enhancements, derivatives, other cradit protection devices in connection with any
security issued by Mirant or any of its affiliates.

8. All documents the Mirant Committee will or may seek to introduce
at next week's hearing.

* - *

Given the extremely tight time frame imposed by the Court for the
evidentiary hearing next week, | request that you confirm your agreement to produce
the foregoing discovery voluntarily by noon tomorrow. Absent such agreement, we will
issue the requisite discovery notices and/or subposnas tomorrow.

truly yours,

AD/Im

cc:  Edward S. Weisfelner, Esqg.
Leslie H. Scharf, Esq.

HBODBZ64

Received Jul-07-04 0B6:04pm From-212704G198 To-ANDREWS KURTH LLP Page 04



EXHIBIT “B”




Andrews & Kurth L.L.P.
A N D R E W S 450 Lexington Avanue
ATTORNEYS KU RT H LLP New Yaork, New York 10017

212.850.2800 Phone

212.850.2929 Fax
andrewskurth.com

Paul N. Silverstein
212.850.2819 Direct

July §, 2004

VIA FACSIMILE AND E-MAIL

Andrew Dash, Esq.

Brown Rudnick Berlack lsraels LLP
120 West 45" Street

New York, New York 10036

Re: Mirant Corporation, et al.

Dear Andy:

We have your letter, dated July 7, 2004. We believe you have misinterpreted Judge
L.ynn’s intentions regarding the adjourned hearing scheduled for next Wednesday. As you know,
Judge Lynn denied your request for an adjournment of the hearing date notwithstanding your
contention that additional time was necessary to enable you to take the type of discovery you
have requested in your letter. Indeed, the comments Judge Lynn made in denying your request

strongly suggest that he did not expect any discovery to be taken in advance of next
Wednesday’s hearing.

You are attempting improperly to utilize the very short adjournment of the hearing as a
basis to seek to take discovery you should have sought to take prior to the initial hearing if you
genuinely believed it was relevant to arguments you intended to present. In any event, your
requests seek discovery on issues which are not relevant to next week’s hearing. Indeed, your
letter reads much like your earlier aborted Rule 2004 exam request of Citibank and others.

As a matter of fairness and courtesy, and to be consistent with local practice, we will
identify any witness we intend to call at next Wednesday’s hearing. If you do not believe this is
sufficient, rather than expending the resources and burdening the parties by serving contested

subpoenas, please let us know and we will seek an expedited discovery conference before Judge
Lynn.

Very truly yours,

S 3

Paul N. Silverstein

PNS:en

NYC:127426.2

Austin Daiias Houston London Los Angeles New York The Woodlands Washington, DC
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ANDRBEW DAEH
direct dial: {212) 208-4811
adash@brhilaw.com

July 8, 2004

VIA TELEFAX

Paul N. Silverstain, Esq.
Andrews & Kurth, LLP
450 Lexington Avenue
New York, NY 10017

Re: In re: Mirant Corporation, et al.

Dear Paul:
I have your letter of this date.

We respectfully disagree with your assertion that the discovery
sought by the Equity Committee is in any way inappropriate or inconsistent with
Judge Lynn's directions. We also recognize that you bslieve that certain of the
discovery we seek is “much like” the Equity Committee's earlier Rule 2004
request. Without debating these issues with you, please advise what discovery,

if any, the Mirant Committee is prepared to provide to the Equity Cormnmittes on a
consensual basis.

Please keep in mind that the Equity Committee is not looking to be
unreasonable here. We believe that the depositions of Simpson Thacher, Huron,
and Risk Management can be conducted in an hour, and probably less, with the
Debtors’ examination likely taking two hours or so. We would be willing to
conduct those examinations telephonically if that will facilitate the process. In
addition, we expect that the depositions of Mr. Dorans and Shearman & Sterling
should last no longer than four hours each.

Given the extremely limited amount of time remalning befcre
Wednesday's heoaring, we are not in a position to delay commsncing the
discovery process any further.  Accordingly, you will shortly receive under

120 West 45th Streel

New York, New Yark 10036
212 704 0100

faw 212,704 0164

ww . browrrudnizk.com

Basloa | Dethn | Hotlod | Londor ! Frovdance
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separate cover, notices of deposition and related
question.

AD:im

cc: Edward S. Weisfeiner, Esq.
Leslie H. Schari, Esq.

#2098325
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Received

RUDNICK
BERLACK
ISRAELS u»

120 Woat 52 Streat

New York, New Yo 10038
127040100

RxB12.704. (188

waiaw brovmeudniok oom

DATE  July B, 2004 ;

THIB TRANGMIBBION OONSIATS OF THIS COVER SHEET AND

ONIGINAL DOCUMENT T0 FOILLOW

NO

PAGE(S) 30

il ypu ¢o 0! IBCeIve Al pages, plowse oall OHipe Servicas at 212.704.0100

DELIVERTD COMPANY/FIRIE FAX NUMBER PHONE NUMBER
Paul N, Silverstein, Esg, Andrews & Kurth, LLP £12-850.2026 212.8502810
Thomas E. Lauria, Esq. While & Case, LLP 305-358-5744 306-871-2700
ian T, Pack, Esq. Heynes and Boone, LLP 817-348-2950 817.347-8813
George F. McElregth
Asst. U.8. Trustes U.S. Trustes 214-787-8871 214-7687-8087
Cadwaledar,
Gregory M. Patrick, Esq. Wickersham and Taft | 212.504-6666 | 212-604-5373
Richard M. Roberson, Esg, Gardere Wynne Sewsll,
LLP 214-889-3955 214-890.4955
Michelle C. Carnpball, Eaq, White & Case, LLP 213-8R7-0758 213-820-7737
. Cox and Smith
Thomas Rics, Esqg. Incorporated 210-226-8388 210-554-5511
Frederio Soanick, Esa. Shoarman & Stering 1 515.018.7179 | 212-356-1760
FROM Leskie H. Schart
DIRECT DIAL 212.205.4818
C/WA ¥ 02401 7.0001

Enclosed plaase find the Discovery Demande of the Equity Committes in connection with the
Mirant Corp. Committee's Retention Applications that are scheduled for hearing before Judge

Lynn on Wadnesday, July 14, 2004.

CONFIDENTIALITY NOTICE

‘Iha gecuments accompanying thia (ax tranemission contaln information Troms the 1aw 1m of Brown Ruonick Rertack lsmais LLP
which J8 conncential or privilegad. The Information i& intendad to e for the uss of the indivigus! O BPTiy namexs on this
transmission shasl. If you are not tha bntondod recipient, be awars that any disciosurs, copying, dsTIDUHON of use of tha comants
o1 1Als Taxad nkommation s prohibltod. I you have roosived thie fax in error, pleaas notily us by Islwphone mmediaTely 5o Mat we
€an amange 1E the retnaval o) e original degumante al 7o goet 1o you. Thank you.

One Firmncisl Denkar Rlonandes Houss CltyPinen |

BOGION, MA U211 Bafisbridpe. Dunlin 4 1RL Htlery, C7 06100
&17.860 8200 2353, 1 0641738 BE0.500, 8500

Eax 617 9588201 o +363,1.684. 1838 Fax 800 .508.0301
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8 CAftord Seras
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wd4.20 7051 6000
FRX #0020, TR 11K

To~ANDREWS XURTH LLP

121 South Main Shrag!
Pryvhide, 102905
AQT 2T62600
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

X

I Chapter 11
Case No. 03-46590 (DML)
MIRANT CORPORATION, et al,,

(Jointly Administered)
Debtors.

X

ICE OF DEPOS N

TLEASE TAKE NOTICE that, on July 12, 2004 at 11:00 am FRT, at the
offices of Brown Rudnick Berlack Isracls LLP, 120 West 45 Sueet, New York, NY 10036, the
Dificial Committee of Equity Holders in the above-captioned bankruptcy procecding, by its
attorneys, will take the deposition upon oral examination of Risk Capital Management Partners,
by David C. Shimko, President,

The deposition will proceed, pursuant to the provisions of Fedsral Rules of
Bankrupicy Procedure 7030 and 9016, hefore a notary public, in end for the State of New York,
or before same other officer authorized by law to administer oaths and will continue from day-
to.day until completed. The deponent is required to bring to the deposition {unless otherwise
agreed by counsel for the, Official Committee of Bquity Security Holders) any and all documents
in its possassinn, custody or control requested on the ettached Schedule "A." '

Racaived Jul-08-04 ©5:30pm From-12127040188 To-ANDREWS KURTH LLP - Page 02



Dated: New York, New York
July &, 2004

By i{s attoraeys,

THE OFF] COMMI OF EQUITY
By:

BROWN RUDNICK B CK ISRAFLS
120 West 45% Street

New York, New York 10036

{212) 704-0100

Bdward 8§, Weisfelner, Bsg,

Andrew S, Dash, Baq,

Leslie HL. Scharf, Esq.

-and-

HOHMANN, TAUBE & SUMMERS, L.L.P,
100 Congress Avenue, Suite 1600

Austin, Texas 78701

Trlcphane: (512) 472-5997

Eric ], Tauhe, Esq,

Mark C, Taylor, Esq,

[N ]

Received Jul=08~04 06:30pm From-12127040188 To~ANDREWS XURTH LLP Page 03



Schedule “A”

Documents To Be Produred
L All documents referring or rclating to the substitution of zny nther
professional or consultant for Risk Capital Menapement Partners as an advisor to the Mirant
Committee,
3

Recaived Jul-03-04 (06:30pm From-12127045188 To-ANDREWS KURTH LLP Page 04



IN THE UNITED STATES BANKRUPTCY COURT
FOR TBE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

X

Tn e ‘ Chapter 11
: Case No. 03-46550 (DML)
MIRANT CORPORATION, et al.,

{Jointly Administered)
Debtors,

X

NOTICE OF DEPOSITION

PLEASE TAKE NOTICE that, on July 13, 2004 st 1:00 p.m. BST, at the offices
of Brown Rudnick Berlack Isracls LLP, 120 West 45® Street, New Yark, NY 10036, the Official
Committee of Equity Holders in the above-captioned bankruptey proceeding, by its attorneys,
will take the deposition upon oral examination of John Dorans,

The deposition will proceed, pursuant to, inter alia, the provisions of Federal Rule
of Bankguptey Procedure 7030, before a notary public, in and for the State of New York, or
before some other officer authorized by law to administer oaths, and will contirme fom day-to-
day unti]l completed. The deponent is requested to bring to the deposifion (unless otherwise
agreed by counsel for the Official Committee of Bquity Security Holders) any and »)) documents
in the deprment’s possession, custody or control requested on the sttached Schedule "A."
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Dated: New York, Now York
July &, 2004
By its attorneys,

THE OFFICIAL CO E OFEQUITY
SEC Lia}”"lmz
By: AN
BROWN RUDNICK CK ISRAELS
120 West 45 Siveet
New Vork, New York 10036
(212) 704-0100
Edward 5. Weisfelner, Esq.
Andrew S. Dash, Esq.
Leslia H. Scharf, Esq,

~and~

HOHMANN, TAURE & SUMMERS,L.LP.
100 Comgress Avenue, Suite 1600

Austin, Texas 78701

Telepheme: (512) 472-5997

Eric J. Taube, Esq.

Mark C. Taylor, Esq.
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Received

¥ %]

Daocoments 3:9 Eg Emdnnﬂ

1. All agendas or documents of similer purpose for, end all minutcs of, any
mecting of the Official Commitiee of Unsecured Creditors of Mirant Corporation (the “Mirant
Comunittce”) at which the retention of Shearman & Sterling, PA Consulting Group, Ine.
(“Consulting”), and/or Capstane Corporate Recovery, LLC (“Capstone’™) was discussad and/or
considersd.

2. To the extent mot produced in respomse o the foregoing request,
documents sufficient to show the votc of the members of the Mirant Committee in connection
with (i) the naming of Citibank as Chair of the Comminee zand (i) the Mirant Committes’s
decision to seek Court authority to retain Sherman & Sterling, PA Consulting, snd/or Capstone
as advisors to the Mirant Committee,

3. All docurnents referring or relating to, or constitnting any Miller,
Ruckfire “wark plan™ or “work schedule” that includes 8 proposed time line ar schedule far the
substitution of the new professionals that are the subject of the Mirant Committes’s pending
retention applications.

4 All docurnents referring or relsting to, or constituting, communicatinng
between or ameng the Mirant Committee, the Official Committee of Unsccured Creditors of
Mirent Americas Generation, LLC, and/or the Dabtors relating to the retention by the Mirant
Committes of Shearman & Stemling, PA Consulting, and/or Capstone as estate-paid
professionals,

5. All documents referring or relating w Citibank’s prepefition credit
enhancements, derivatives, or other credit protection devices or mechanisms of any type in
connection with any security issued by the Dehtars berein or any of their predecessors or
affiliates.

6. All documents regarding the fermination of the Teprecentation by
Shearman & Sterling of Citbank and Credit Suisse First Bnston in their role as the sgent banks
in conmection with prepetition debt obligations of the Debtars, of any of them.

Jul-08=04 DG:30pm From=12127040186 To-ANDREWS KURTH LLP Page 07



Recsived

IN THE UNITED STATES BANKRUPTCY COURT
FOR THF. NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

x

In re: Chepter 11
: Case No, 03-45590 (DML)

MIRANT CORPORATION, et al,,

(Jointly Administered)
Deabrors,

N ) SITION

PLEASE TAKE NOTICE thst, on July 13, 2004 at 5:00 a.m. EST, 2t the offices of
Rrown Rudnick Berlack Israels LLP, 120 West 45™ Street, New Vork. NY 10036, the Official
Committee of Bquity Holders in the above-captioned bankruptey proceeding, by its attorneya,
will take the deposition upon oral examination of Shearman & Sterling, LLD, by such parters or
cmployees with knowledge of the following matters: (i) Sheanman & Sterling’s representation of
any undcrwriters or investment bankers in connection with the issuance of any debt or equity
security by Mirant Corparation or any of its predecessors or affiliates; (ii) the matters in which
Shearman & Sterling has represented Citibank during the period January 1, 2000 to date; (i) the
revenues (a3 a percentage of Shearman & Sterling’s total revenues) obtained by Shearman &
Sterling as a consequence of jts representation of Citibank during the period Japuary 1, 2000 o
date; (iv) the termination of Shearman & Sterling’s representation of Citibank and Credit Suisee
First Bogton 88 agents in connection with certain prepetition debt obligations issued by Mirant
and/or amy of its predecessors or affiliates; and (v) the termination of Shearman & Sterling's
representation of Mirant Asia-Pacific Ltd., (“MAPL") including, without Eimitation, any efforis
to secure altemnative connsel for MAPL,

The deposition will proceed pursuant to the provisions of Federal Rules of
Bankruptey Procedure 7030 and 9016 before a notary public, in and for the Statc of New Vork,
or hefore some other officer awthorized by law 10 administer oaths and will continuc from day-
to-day until completed.

Jul-08-04 05:30em From-12127040186 To~ANDREWS KURTH LLF Page 08



Datext: New York, New York
Tuly B, 2004

By its attorneys,
THF. OFFICIAL COMMITTEE OF EQUITY

A

BROWN RUDMCK CK ISRAELS
120 West 45% Street

New York, New York 10036

(212) 704-0100

Edward S, Weisfelner, Esq.
Andrew S, Dash, Bsq.
Leslis H. Scharf, Esq.

il

HOHMANN, TAUBE & SUMMERS, L.L.P.
100 Congress Avenus, Suite 1600

Austin, Texas 78701

Telephone: (512) 472-5997

Eric J. Taube, Esq.

Mark C. Teylor, Eag.

Received Jui=-08=04 06:30pm From=12127040188 To~ANDREWS KURTH LLP Page 08



Raceivad

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISJON
0
In re: ‘ Chepter 11
Case No. 03-465%0 (DML)

MIRANT CORPORATION, et al., ;

{Jointly Administered)
Debtors.

NOTICE ON

PLEASE TAKE NOTICE thar, on July 12, 2004 at 3:00 p.m., EST, et the offices
of Brown Rudnick Berlack Israels LLP, 120 West 45™ Sweet, New York, NY 10036, the Official
Committee nf Fquity Holders in the above-captioned bankruptcy procesding, by its attorneys,
will take the deprsition upon oral examinstion, pursuant o, inter alia, Federal Rule of
Bankruptey Procedure 7030(b}6). of Debtors Mirant Corporation gt al. by such officers,
directors, managing agents, or other persons who consent to testify on their behalf with
knowledge of any efforis by Citibank or eny other financial institution, through Shearmsn &
Sterling, to causs any letter of credit issucd on the Drbtars’ bebalf to be retumed or withdrawn, |
or 1o allow any such letter of credit to expire.

The deposition will proceed pursuent to the provisions of Federal Rule of
Bankrupicy Procedure 7030 before a notary public, in and for the State of Now York, or before
some other officer authorized by law to asdminister oaths and will continue from day-to-day nntil
completed. The deponent is required to bring to the deposition (unless otherwiss agreed hy
counsel far the Official Commitiee of Bquity Security Holders) any and ell documents jn the
Debtors’ possession, custody or control requested on the attached Scheduls "A.,"

Jul=0g~04  06:30pm From-12127048186 To-ANDREWS KURTH LLP Page 10



Dated: New York, New York
Tuly 8, 2004

THE OFFIC. COMMITFEE OF EQUITY

BRAWN RUDNICK BERLACK ISRAELS
120 West 45™ Street

New York, New York 10036

(212) 704-0100

Edward S. Weisfelner, Eag,

Andrew S, Dash, Esq.

Leslie H. Scharf, Esq.

~and-

HOHMANN, TAUBE & SUMMERS, L.1.P.
100 Congress Avenue, Suite 1600

Austin, Texas 78701

Telephone: (512) 472-5997

Eric J. Taubs, Eag.

Maerk C. Tayior, Esg.

Received  Jui-08~04 QE:30pm From=12127040186 Tu~ANDREWS KURTH LLP Page 11



Scheduls “A”

Documents To B2 Produced

1. All documents referring or relating to any efforts hy Citibank or any other
financial institution, through Shearman & Staling, to canse any letier of credit issued on the
Debtors® behalf tn he retumed or withdrawn or to allow any such letter of oredit to expire,
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Recaivad

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

FORT WORTH DIVISION
3 9
In re: . Chapter 11
Case Nu, 03-46590 (DML)
MIRANT CORPORATION, et al,,
: (Jointly Administered)
Debtors. :
X
TI POSITION

PLEASE TAKE NOTICE that, on July 12, 2004 at 9:00 am_ EST, at the offices
of Brown Rudnick Berlack Israels LLP, 120 West 45% Street, New York, NY 10036, the Official
Committee of Equity Holders in the above-captioned bankruptey proceeding, by its artorneys,
will take the Aeposition npon oral examination of Huron Consulting Group, LI.C, by Stcphen 7.
Schacfer, Managing Director

The deposition will proceed pursuant 1o, inter alia, the provisions of Foderal Rulcs
of Bankruptcy Proccdure 7030 and 9016 bhefore a nolary public, in and for the State of New
York, or before some other officer antharized by law 10 administer oaths and will continue from
day-to-day until completed. The deponent is requested  bring to the depositions (umlesa
otherwise agreed by counsel for the Official Committee of Equity Security Holders) any and all
documnenis in the deponent's possession. custody or cnntrol requested on the Schedule "A."

Jul~08-04 06:30pm From-12127040186 To-ANDREWS KURTH LLP Page 13



Dated: New York, New York
July 8, 2004
By its attorneys,

BRO RUDNICK B CKISRAELS
120 West 457 Street

New York, New York 10036

£212) 7040100

Edward 8. Weisfelner, Bsq.

Andrew 8. Dash, Fsq,

Leskie H, Scharf, Eag,

-and-

HOHMANN, TAUBE & SUMMERS, L.L.F.
100 Congress Avenwie, Suite 1600

Austin, Texas 78701

Telephane: (512) 472-5997

Eric J. Taube, Esq.

Mark C. Taylor, Esq.

Received Jul=08=04 0G:30mm From-12127040188 To~-ANDREWS KURTH LLP Page 14



Schedule “AY

Documents To Be Produced

L All documents reforring or relating to the substitution of any other professional or
consultant for Huron Consulting Group 1.1.C a% an advisor to the Mirant Commitee.

kecaived Jul-@8-04 0B:30pm From=12127040188 To-ANDREWS KURTH LLP Page 15



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

FORT WORTH DIVISION
~=X
In re: Chapter 11
: Cage No. 03-46590 (DML)
MIRANT CORPORATION, ct al,,
{(Jointly Administered)
Deblors.

X

NOTICE OF DEPOSITION

PLEASE TAKF, NOTICE that, on July 12, 2004 at 1:00 p.m. EST, at the offices
of Brown Rudnick Berlack lsracls LLP, 120 West 45™ Street, New York, NY 10035, the Official
Committee of Equity Holders in the above-captioned bankruptey procesding, by its anomeys,
will take the deposition upon oral examination of Simpsen Thacher & Bartlett, LLP, by Mark
Thompson.

The deposition will proceed pursuant to, inter alja, the provisions of Federa) Rules
of Bankruptey Procedure 7030 and 5016 before a notary public, in end for the State of New
York, or before soms other officer authorized by law to administer oaths and will continue from
day-to-day until completed. The deponent is requested to bring to the deposition (unless
otherwise agzeed by counsel for the Official Committes of Equity Security Holders) any and all
documents in the dsponent's passession, custody or control requested on the attached Scheduls
L AN
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Dated: New York, New York
July 8, 2004

Hy its attnrneys,

THE OFF] MMITTEE. OF EQUITY
SECU

mﬁwm nu‘émc BERLACK ISRAELS
120 West 45% Stroet

New York, New York Y0036

(212) 704-0100

Edward S. Weisfelner, Esg.

Andrew S. Dash, Bsq.

Leslie H. Scharf, Baq,

-and-

HOHMANN, TAUBE & SUMMERS, L.L.P.
100 Congress Avenus, Suite 1600

Austin, Texas 78701

Telephone: (512) 4725997

Eric I. Taube, Bgq.

Mark C. Taylor, Bsq,

Received Jul-08-04 06:30pm From-12127040186 To-ANDREWS KURTH LLP Page 17



Schednle “A”

Documents To Be Produced

! 1. All docurnents referring or relating to the substitifion of Shearman &
Sterling for Simpson Thatcher & Bartlett, LLP 25 co-counsel to the Mirant Committec.
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United States Bankruptey Court

Southery DISTRICT OF New York
in ra MIRANT CORPORATION, sl al., SUBPOENA IN A CASE UNDER
Deblors THE BANKRUPTCY CO_DE
Case No. E500 (DML n iniple
To: Shearmnan & Stening, ULP Henging n the Unitad Staies Bankruplcy Counl,
599 Loxington Avenue Northern District of Texas, Fort Woith Division

New Yark, Now York 10022

BY: The partners) o smpidyos(s) with knowiodgs of the matisrs
=8&{ forth In Ridar A oole) 9 Chaptet 11

0 vou ARE COMMANDED 1o appear in the Linfea Stanss Bankruptey Court at the place, date, and fime specified
below o tectify in the above case,

PLACE COURTAROOM

DATE AN TIME

B  YOU ARE COMMANDED to appear at the placs, date, and ims spesinad below 10 10stity at the taking of a
depcsitlon In tha ahove caes.

PLACE  Eirown Rudnick Berlack liraak LS DATE AND TS
12C Wast 45" Bireet. 20 FL
Now York, NY 1003 July 13, 2004 % D:00 em ERT

[7] YOU ARE COMMANDED to produss and pemyit inapection and copying of the following doouments or objects et
the place, daie, and tme cpaaliied belew:

PLADE FATE AND TIME

[T YOU ARE COMMANDED 10 parmit Inepaction of the Tollowing protisae et the dats and tme specified below,

PREMIES DATE AND TIF

Any eubpoonnad crganization not & party 1o this procesding zhal 0asIGNMS dre of Mo officers, dirostem, of
manaping agants, of cther personk who consont Lo tesfify on s bohall, and may ast forth, Inr aach pamson
dasignated, the metiors un which the parson will 1sstity, Fod. R. Civ, P, 30{b){E) made applicable t thia proceading
by Ruie 7030, Fad. R. Bankr, P, Ses Rulea 1018 and 3014, Fuod, A. Bankr. P.

/ﬁ,‘ } 3 .

R3UANG DARCER SichATUAE AND TS , Cramid Her frr :::”"'
(1,1‘!'/!1 C:’ﬂﬂ"” {{‘{
Pt

keceived Ju!-08-04 0B:30pm From=-12127040188 To-ANDREWS KURTH L{LP Page 18



Recasivad

Biger A

1 Sheaman & Sterling’s representation of any undsrwriters or investment
bankers In conneclion with the issuance of any debt or equity security by Mirant
Corporation or any of its predecessors or affilistes,

2. The matiers In which Shearman & Stering has repressnied Cltibank
during the period January 1, 2000 to date.

3, Tha revenues (as a percentage of Shearman & Sterling's total revenues)
obtained by Shearman & Sterling as a consequence of its representation of Citibank
during the period January 1, 2000 to data.

4, Tha termination of Shearman & Sterling's repressntation of Cltibank and
Credit Sulsse First Boston sa agents in connection with certaln propetition debt
obligatione Issuod by Mirant and/or any of its predecessors or affiliates.

5. The termination of Shearman & Sterfing's repraseniation of Mirant Asia-
Pacific Ltd., (*MAPL") including, without fimitation, any ‘efforts to secure altemative

counsel for MAPL,

Jul«08~04 36:30pm From-12127540186 To-ANDREWS KURTH LLP Page 20
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Southom,

United States Ban

kruptcy Court
DISTRICT OF New Yerk

In re MIRANT CORPORATION, ot af,,

Debtors

To: Btephen J. Schasfar; Managing Directar
Huren Conruting Group, LLG
1301 Avanue of the Amerioas
6th Flnor
MNow York, Naw York 10018

BUBPOENA IN A CASE UNDER
THE BANKRUPTCY CODE
Caso No, 90

£3-46500 (DML (Joirdly Adminisiara)
Pending in the UnKed Slates Bankruprey Cou,
Nerthern Districs of Taxas, Fon Wonn Division

Chaptar 11

3 You ARE cOMMANRED 10 Eppear in the Uned Blatss Bankruptcy Caurt at the piaca, date, and Eme apacifiod below to

tactly in tha ahove case.

PLACE

COURTROOM

DATR AND TeE
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Document Rider A

Racuments To Be Produced

1. All documents referring or relaling to the

professional or consultant for
Committea,
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SUDPOENA £, It the party In Whosa SERaY hy SUDposna is

imsued shoNS & SUDEAMHA naad fOr Tha 1astimany O

maletal thay canhol Do olharwise mel without urxiie

herdiship wnd asaured that the persoh %o whom the
2bpogrie Ie ncdraon Wil by ressonably compenamed, the
esyt may omder Appearance o production enly upen

BRECiad £ONGRIONG.

{£} DUTIES IV ARESPONDING TO SUBPOENA.

{n A pesacn responding 1o & subpoera o produce
documents shall produca them a3 thoy aro Xapl in the wual
o090 of business or shal organive and tabal them 10 porrorsond
Wih [ha eaiapcrion in Lhe demand.

2 When indormation subleet fo & wbpoma k
WINNEN o & Cieim hat & I pruloged of subject 10 proleeiion oe
vial preparation mglenals, the claim Shal be MAse XSSl i
whall be aupoertad by A desciipon of the nuime o e
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B3} Subpoony it g (s ussar th Loy & pule e X -
Unlted States Bankruptey Court

Southam ; DISTRICT OF Naw Yore
n 1o MIRANT CORPORATION, gt al, SUBPOENA IN A CASE UNDER
Debtors THE BANKRUPTCY CODE
Cass No., ML) (.joing ini
To: David C, Shimkn, Prasident Pending in tha Unhod Stateg Bankrupley Court,
Risk Capital Management Parnsrs Naorthem Digiriet of Texas, Fort Worth Division
17V0 Broadway

Sulte 1800

Naw York, New Yark 1001y
Chapler 11

[0 you ARE COMMANDED 1o 2ppear in e Unilled Stales Bankruploy Court at the place, date, and time spenified below to
lestify In the above caso. .

PLACE COURTROGM

DATE AMD TIME

20 YOU ARE COMMANDED to apipear &t the place, data, and uma specified below 10 testify at the laking of a dapozhian in

the above case,
PLACE  Srowm Fuanick Serdack iaesie 11D DATE AND TINE
120 VIR &5™ Streml 20" KL
Naw YOk NY 100w Sy 12, ZOBE wl § 100 m.m 2T

& vou ARE COMMANDED o prosuce And pefmit inspaction and copying of the following docurahes or onjests at the
place, rinte, and time epacifisd balow: Ses afiached Documant Ridera. -

PLACE  Baown Rudnizk Bariack legal (LD DATE ANG Tibe
VAR AE™ Sireet, 20" By,
Naw York, NY 10098 daly 12, 2004 w 11:00 g EST

0J vou ARE COMMANDED b parmit Irepoption of the lallewing premiaes at the date and tme epooified bakw,
PREMISES DAYE AMND Toge

Any subpcenand organization not a paty to mie procsading shall designate ona or mors officers, dirostors, or
managing agems, or other pamons who consant to teatify on ita behall, sng may sot forth, for esoh person desigrmted, the
maitars oni which the peraon wil leertty, Fag, R, CIv. P, 30{b){B) made applicabls to this procacding by Ruls 7630, Fed. R,
Bankr. P. Sae Rulpg 1018 and gm 4, Fed. A. Bankr, P,

P

DATE
Hily &, A0

Ct;ﬁﬁ,u'bl fu Tl
€in fy i

Ao,
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Document Ridar A

e T

Dosyments To Be Produced

. . 1. All documents
professional or consultant for Rigk
Committee.

referring or relating to the substitution of an oth
. er
Capital Management Pariners as an advizor to they Mirant
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Recejved  Jul-08-04 (0B6:30pm

PROCF OF SERVICE

DATE FLACE
SERVED
EERVED ON [FRINT NOME) MANNGA OF GERYICE
SRRAVED BY (PRINT NAME) TIE
DECLARATION OF serven

| daclare undar panaiy of pesjury under the lawa of the Unhed Statas of Ama

1z2Inod in the Proof of Barvice i trust aha Lofrect.

Executed on

Cow

rica that the feregeing informarion con-

FONATURE GF §

Rule 45, Fed M. Civ.p,, Pans {o) & {d) macs appilcable in oarse under the Barkngacy Code by Fuis 8018, Fod, R, Bankr, P,

(s) PROTEOTION OF PERSONS SURJBCT TO BUBSOENAS,

{1) A pasy er an atemey responsibie for the Issuance ang
Eatvics of 8 sulpoona sholl (ke roasorsble stem to avuld Impoging

premises, Hﬁmhm,mmﬂyu&#mhmm

nol by pnttied 10 iapECt SNt COpY TV Matadals o [
mmmmmhwmumwnhy e
subypnens wgs leaugd, ﬁmmmm&mmm

mmmmsy.mnde-hhmmmwnm
mm:wﬁ;mmmmmmﬂm% duch an
ssder lo compel aroducTion shan prodect PO hat & party
wmdﬁawdambmw‘?mwmmamm
napection and popying rommanded,
GHA) O wnaly motion, the sount which & subpoons was
Toouad shak guszh or mooHy 1ha subposa f R
o mmmwmcmm
mm:mwuwamwu‘m#
& panty fa trevel (o & place more AR 100 miles from the
almwhmmummmida.hmmamm
mmhmm:ﬂmmmm
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m*mdnhmnmx!}(mumhm,uﬁam
MRy in order 3o atend sl be commanted \o waval frem
wmymmmamhmmemmmw
() requires disclosure oF privilaged of afher proiacted
mmattar and no sadoplion or walver ats¥ies, o
v} sublects & purson i LGS burten,
@) ¥ a subpowna

M) recpires Socikeeurs of an  Lnrotalned CTPNTS
mwhwmmmalmm«
mhmmmmmumm
sludy made not at the request of any DRTY, of

@} DUTIES N RESPONDING TO SUBPOENA,

) A peron responding to 4 JULEORNA 10 pMOUCS
totuments shall produos them as they ars kepl It the Usun
mammammwwmuw
wilh ilw catesgorias in the demand,

& When information sublect 10 & subpoem i
meuﬂﬂlupﬂﬂhﬂqu‘uhmn
mmm;mmumsmumww
Uik b0 suppolted by a uescripion §f e rature o the
documents, commun o1 Hings ho! procucey Ihal A

sumiciant 12 onabla the domending party te contest the ciam.
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United States Bankruptcy Court

Soythemn DISTRICT OF New York
in o MIRANT CORPORATION, of al, SUBPOENA IN A CASE UNDER
L THE BANKRUPTCY CODE
Cage No. 03-488 Joi
To: Mark Thompson, Eq. Pending In the United Siates Bankmprty Coun,
Simpson Thacher & Bartlent LLP Narthern Distrct of Texas, Fost Worth Divislan
425 Lardngton Avenue

Now York, NY 10017-3954
Chaplar 11

£1 YOU ARE COMMANDED tn anpaar in the Unied Statee Baniruptoy Court at the place, dats, and time spacified balow to
tastlly in the above aage,

PACK COURTROGM

DATE AND Tikeg

R YoU ARE COMMANDED to spoear at the pince, detA, and tme spociied below o tastify at the laking of 2 depuaion In

the above casa,
PLAGE  jprown Eadnick Balars lerasds LB DATR AND TIiE
120 Wast 45" Bvant, 0™ FL
Now Yom NY 10038 July 73, BOBS &1 1:90 g, S6T

g' YOU ARE COMMANDED ta produce and panmit Inspaction and sopying of the foliowing documants or ohjacts a3t tha
place, 0ate, and me spacified bolow:  Sen attached Document Rigar A,

FLAGE  Wrowen Purinick Rarfows famats bR BATE AND TME
120 Wt 45™ Simat, 294 B .
New York, NY 10008 | dusy 12, E0G4 st 1:00 p.m, 29T

[J YOU ARE COMMANDPD 10 pamitt inspaction of the following premissa at the dire ano Tme speatflied Below.’

FREMIENRS DATE A TIVME

Any subpcenasd organizalion not a pany 1o this procesding chall deslgnate ona or more officars, dismriars, or
managing aganis, of pther parsane who consert 1o testly on it behaif, and may set forth, for gach paresn designated, the
mattors on which the person will 1951y, Fad. R, Cv. P. 30{(b}{8) made apphcabis 1o this proceading by Aule 7030, Fed. R,

Egnkr. P. Sgae Ruyles 1018 and 90}1. Fed. R, Bankr, P,
FanY .a, ¥l

mmﬁﬂ?

Browr: Futnick Berack teraely LLP, 180 Woe 359Brwn, hew Yok, NT 100 213 704-0100
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Decument Rider A

Doecuments To Be Prod

: 1. Al documents referring or relating to the substitution of Sh
Sterling aa co-counsel to the Mirant Committse. ¢ n of Shearman &
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PACOF OF SERVICE

RATE PLace
SERVED
SERVED ON (PRINT NAME) MANNER QF SERVICE
SERVED BY (PRINT NAME) 134" ]
ORCLARATION OF GRRVER

Recsived

| declara under penaly of perjury under the laws of the United Slates of Ameties that the foregaing information tons

tained in the Prost of Service Is 1rus end cotrect,

Executed on

SIBICEY OF ShAvER

ADDNESA OF SCAVER

Fivks 48, Pacl, R, C.P.. Pans 3 5 (o) madts appiicable b cazes undor tho Bankruploy Code by Rute 9018, Fed, . Bankr. &,

{c}  FHOTECTION OF PERBONS SULUECT 19 SUBPORNAG.

{1} A party or an atiomay resporsibie lor the ksuarce and
atvvices of & subpoene sholl taks reassnable stegs fo svold imposing
GNP BT0MN OF exponas an & pomon sublect 1o thal subpoana, The
COUN DN DERAN O which W8 _UbPOAE wans lsdusd

duty and impsa upon 1T DAMY OF SROMeY In LAACh of lhie duly AR’

sppropriats sanotion, which muy Inchide, but s et kmired 1o, joet
eumings and a reaconuble atomay's fos.

@HA] A paman commandsd to produce snd permit Inepactian
mmxgu&gm&wm:pmmmuhww
things, er inapection of promises nesd Dok appasr  pamon M Me
placs of production or napection uNlesd commancad 10 BDPEN TOF

depeaiian, hearng or tig),
18) Sutject 10 paragraph [d){2) of Pie nis, 2 peasn commended
lo producs ardd permh inspection ana trimy. wihin {4 days

shar gervioe of W subpoemm of beforg M@ VMR Specwied ler
compllstcs i wuoh Ume is leas than 14 dayw aftar service, sarve Lpon
mmmmwmwwhhmm_ﬂlmh

or an cfficar of a pany from SIERMEMK ADaNes resuling rom fhe
ingpaotion and oopying semmanded,
WJOnlimabmdommomb{Ml»mum
Issusad shal quash or MoAly the subnoong
M Talls to alcr reononable Gma ky compllanes;

plavs whers that peraon rwakies, b ampioyes or mguiany
mmmsahmwmweﬂbﬂu
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rratier and no EXCEPUON &7 WANST BpDlicy. OF
V) autjecis B parson to unduo burden.
{B) It agubponna
i roquires disciosme of a mdu sccret or other
confidentiel . rosouroh, devslepmant, of  mmemial
mtormation, or
W) mquirs disolosuro of an unretained  expert’
opinion or informatlon not o
CUITSRCES I Oraputs ane resuling Mom e duperts
Hlucdy e Nt 3 tha request of any DBy, of

the subpoer
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B3 BROWN
M RUDNICK
BERLACK
ISRAELS s

ANDREW DASH
ATTORNEY AT LAW

Direct Numbar, (212) 209-4811
E-Maii: adesh® bebilaw.gom

July 7, 2004

VIA TELEFAX AND E-MAIL

Paul N. Silverstein, Esq.
Andrews & Kurth, LLP
450 Lexington Avenue
New York, NY 10017

Re: Inre: Mirant Corporation, et. al.

Dear Paul:

In light of Judge Lynn's direction that an evidentiary hearing on the Mirant
Commiitee’s professional retention applications be held next Wednesday, 1 ask that the
Mirant Committee cooperate in the completion of the foilowing discovery in advance of
ihat hearing. We will be happy to work with you in coordinating the scheduling of this
discovery. To the extent the Equity Commitiee determines that additional witnesses or
documents are required, we will immediately contact you.

Depositions

Prior to next week's hearing, we will need to conduct the following
depositions:

1. John Dorans;

2. The Shearman & Sterling attorney or aftorneys most
knowledgeable about (i) the legal work performed by Shearman & Sterling for any
underwriters and/or investment bankers in connection with prepsetiiton debt or equity
securities issued by Mirant or any of its predecessors or affiliates, (i) Shearman &
Sterling’s representation of Citibank, N.A. (“Citibank”) and/or Credit Suisse First Boston
(“CSFB”) relating to letters of credit issued on behaif of Mirant or any of its predecessors
or affiliates, (iif) Shearman & Sterling’'s engagements for Citibank during the period
January 1, 2000 to date, (iv) the percent of Sherman & Sterling's revenues derived from
Citibank engagements during the period January 1, 2000 to date, (v) the termination of
Shearman & Sterling’s representation of the agent banks in connection with prepetition

Mirant debt, and (vi) the termination of Shearman & Sterling’s representation of Mirant
Asia-Pacific Lid. (“MAPL").

120 West 45th Street

biew York, Mew York 10034
212,704 0100

Fou 212704 0196
www.brownrudnick.com

Beacon | Dublin | Hartferd | Londan | Providence
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Paul N. Silverstein, Esq.
July 7, 2004
Page 2

Simpson Thacher & Bartlett, LLP by Marc Thompson.

3

4. Huron Consulting Group LLC by Stephen J. Schaefer.
5 Risk Capital Management Partners by David Shimko.
B

: A knowledgeable representative of the Debtors regarding the letters
of credit issue.

7. Any witness the Mirant Committee will or may call at next week’s
hearing.'

Documents

We also request the production of the following documents:

1. All documents regarding the termination of the representation by
Shearman & Sterling of Citbank and CSFB in their role as the agent banks in
connection with prepetition Mirant debt obligations.

2. All documents regarding the termination of Shearman & Sterling's
representation of MAPL, including, without limitation, documents relating to any efforts
to find replacement counsel for MAPL.,

3. All documents regarding, or constituting, communications among
Citibank, the Mirant Committee, and/or the MAGI Committee concerning the retention of
Shearman & Sterling, PA Consuiting Group, Inc. (*PA Consulting”), and/or Capstone
Corporate Recovery LLC (“Capstone”) as advisors 1o the Mirant Committee.

4, The Miller, Buckfire work schedule or plan showing the proposed
time line for the substitution of the new professions that are the subject of the instant
applications.

5. The agenda and minutes for each meeting of the Mirant Committee

at which the issue of (i) naming Citibank as Chair of the Mirant Committee and/or (ii) the
retention of Shearman & Sterling, PA Consulting, and/or Capstone as Mirant Commitiee
professionals was discussed and/or considered.

In this (ré)gard, | remind you of the Mirant Committee’s obligations under L.B.R.
8014.1(c).

#B8098264
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Paul N. Silverstein, Esq.
July 7, 2004
Page 3
6. To the extent not produced in response to the foregoing request,

documents sufficient to show the vote of the Mirant Committee in connection with (i) the
naming of Citibank as Chair of the Committee and (ii) the Mirant Committee’s decision

to seek Court authority to retain Shearman & Sterling, PA Consulting, and/or Capstone
as professionals to the Mirant Committes.

7. All documents referring or relating to Citibank’s pre-petition credit
enhancements, derivatives, other credit protection devices in connection with any
security issued by Mirant or any of its affiliates.

8. All documents the Mirant Committee will or may seek to introduce
at next week’s hearing.

Given the extremely tight time frame imposed by the Court for the
evidentiary hearing next week, | request that you confirm your agreement to produce
the forsgoing discovery voluntarily by noon tomorrow. Absent such agreement, we will
issue the requisite discovery notices and/or subpoenas tomorrow.

truly yours,

AD/tm

ce: Edward S. Weisfeiner, Esq.
Leslie H. Scharf, Esq.

#8008264
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	On May 6, 2004, the Mirant Committee filed the Ap
	On June 16, 2004 (over one month after the disclosures were made in connection with the filing of the Applications), the Equity Committee filed its objection to the final retention of S&S, Capstone and PA (docket no. 4298), asserting that the Applica
	At the hearing on July 7, 2004, the Court continued the hearing on the Applications for one (1) additional week until July 14, 2004, and denied the request made by counsel to the Equity Committee for a longer continuance so that the Equity Committee co
	On the evening of July 7, counsel for the Equity 
	By further letter on July 8 \(attached hereto as
	The Mirant Committee respectfully submits that the Court already indicated at the July 7th hearing that the discovery period had expired and that this type of discovery would not be taken in advance of the adjourned hearing date.  The Court denied the Eq
	Not only are the Equity Committee’s discovery req
	As stated earlier, the Equity Committee has had n
	Even more egregious, however, is that the discovery requests propounded by the Equity Committee are palpably improper as they seek information related to the inner workings of the Mirant Committee, its deliberations, and the reason and manner by which it
	Given the impending July 14 hearing, the Mirant C
	WHEREFORE, the Mirant Committee respectfully requ

