Michael J. Durrschmidt

Admissions No. 4720

State Bar No. 06287650

Hirsch & Westheimer, P.C.

25th Floor, Bank of America Center
700 Louisiana

Houston, Texas 77002

Telephone: (713) 220-9165
Telecopier: (713) 223-9319

Attorneys for Florida Business Technologies

IN THE UNITED STATES BANKRTUPCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORTH WORTH DIVISION

IN RE:
CASE NO. 03-46590

MIRANT CORPORATION, (Chapter 11)

Lo O SO L O

Debtor.

MOTION REQUESTING ALLOWANCE AND IMMEDIATE
PAYMENT OF ADMINISTRATIVE EXPENSE CLAIM

COMES NOW, Florida Business Technologies (“Applicant”) and hereby files this
Motion Requesting Allowance and Immediate Payment of Administrative Expense Claim (the
“Motion”) wherein, Applicant requests entry of an order under 11 U.S.C. § 503(b) allowing and
directing the immediate payment of an administrative expense claim in the amount of
$69,550.00. In support of the Motion, Applicant shows as follows:

1. On July 14, 2003 (the “Petition Date”), Mirant Corporation (“Debtor™) filed for
bankruptcy protection under Chapter 11 of Title 11 of the United States Code, 11 U.S.C. §§ et.
seq., (as amended, modified, or supplemented the “Bankruptcy Code”). Debtor continues to
operate its business as a debtor in possession in accordance with Sections 1107 and 1108 of the

Bankruptcy Code.
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2. Applicant sells computer software, provides support for software, and licenses the
use of various software. |

3. On July 11, 2003, Applicant delivered the Right FAX Software and Dialogic Fax
Hardware to the Debtor. Attached hereto and incorporated herein by reference as Exhibit “A” is
the July 17, 2003 reclamation letter sent to the Debtor and supporting documentation.

4. Installation and service of the software products and licenses was completed after
the Petition Date. Debtor continues to use Applicant’s products and services on a daily basis to
conduct its business operation.

5. Applicant shows that all computer software and hardware for which it seeks
allowance and immediate payment of as an administrative expense claim were installed and
provided by the Debtor post-petition.

6. Pursuant to Section 503(b) of the Bankruptcy Code, the actual, necessary costs
and expenses of preserving the estate shall be allowed as administrative expenses. Applicant
installed and provided customer support, and hardware and software support for the Debtor post-
petition. Debtors utilized and continue to utilize Applicant’s products, both hardware and
software, and Applicant’s support and licensing services on a daily basis in connection with
ongoing business operations. Mirant uses the hardware and software program for desktop and
production faxing. The hardware and software allows the various operational departments to
send and receive faxes from each employee’s individual computer. Applicant, under a software
maintenance agreement, also provides Debtor with telephone support from 5:00 a.m. through
8:00 p.m., Monday through Saturday and Applicant also provides Debtor with software upgrades
under this agreement. The products and support services were are necessary for continued

business operations and represent to preserve the estate and continue business operations.
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Accordingly, Applicant is entitled to allowance and immediate payment in the amount of

$69,500.00 for the Right FAX Software and Dialogic Fax Hardware.

WHEREFORE, Applicants requests that the Court enter an order granting this Motion
and under 11 U.S.C. § 503(b) allow and direct the immediate payment to Applicant of an
administrative expense claim in the amount of $69,500.00 and grant such further relief as the
Court deems proper.

Respectfully submitted this 15" day of June, 2004.

Michael J. Durrschmidt
Admissions No. 4720
State Bar No. 06287650

OF COUNSEL: 25th Floor, Bank of America Center
700 Louisiana
HIRSCH & WESTHEIMER, P.C. Houston, Texas 77002

Telephone: (713) 220-9165
Telecopier: (713) 223-9319

ATTORNEYS FOR FLORIDA BUSINESS
TECHNOLOGIES

and

LAMBERTH, CIFELLI, STOKES
& STOUT, P.A.

G. Frank Nason, IV
Georgia Bar No. 535160
M. Denise Dotson
Georgia Bar No. 227203
3343 Peachtree Road
Suite 550

Atlanta, Georgia 30326
(404) 262-7373 Telephone
(404) 262-9911 Facsimile

ATTORNEYS FOR FLORIDA BUSINESS
TECHNOLOGIES
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CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Motion Requesting Allowance and
Immediate Payment of Administrative Expense Claim Motion was served by first class mail,
postage prepaid, facsimile and/or electronic mail by the Clerk of the Court via the ECM system,
as listed below on June 15, 2004.

Judith Elkin, Esq.
Meredyth A. Purdy, Esq.
Haynes & Boone
901 Main Street
Suite 3100
Dallas, Texas 75202

M. Denise Dotson

3343 Peachtree Road, N.E.
East Tower, Suite 550

Atlanta, Georgia 3
//_%
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“"Michael J. Durrschmidt
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July 17, 2003

Mr. Steve Gillis

Mirant Corporation

1155 Perimeter Center West
Allanta, GA 30338

RE: Chapter 11 Right Of Reclamation

Dear Mr Gillis:

Under the Uniform Commercial Code in the United States, a seller of goods has the right to reclaim
goods from an insolvent buyer. This right is specifically protected by section 546(c) of the U.S.
Bankruptcy Code. Under section 2-702(2) of the Uniform Commercial Code, a seller may reclaim
goods if (1) the buyer received the goods on credit, (2) the goods were received while the buyer was
insolvent, and (3) the seller makes a demand for the return of the goods within 10 days after receipt.

Please nmmedlaleiy return the RightFAX Software and Dialogic Fax Hardware | delivered to your office
on Friday the 11" @ 9:30 am. | have enclosed several supportxng documents which will help you
identify the gocds that | am reclaiming.
Supporting Docurments:

« Copy of Mirant purchase order number 20371585-21S, totaling $65,000.00.

e Copy of serial numbers for software and hardware

s Copy of FBT Invoice number 3857, totaling $698,550.00

Dialogic Fax Hardware and RightFAX Software Licenses: .

“RF Adﬁitfenam B 5975
RF Additional Channel v8 X - SNN669598
uREAdarianal ChaRnelive i ‘'SNNE69599%:
RF Additional Channel v8.x SNN669600
RF Additional. Channel v8i%= SNMN6BaEA%:
RF Additional Channel v8.x SNN669602
_ RF.Additional- Ghdtifiahviain. s BNNGEIaia s
RF Additional Channel v8. X SNN665604
RE Rdironal- Chaniel Ve T ENNEEe98es:
- RF Additional Channel v8.x SNN669608
‘RF Additiohal-Channglvea. -sNNG6aeD9::
_RF Addmonal Channel vB8.x SNN669610
VR SNNEEIET
RF Addltlonal Channel v8.x SNN669612
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CUSTOM ER PRODUCT LIST&

Selected Company: Mirant Inc.

Click on a Product ID to see details.
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Forida Business Technologies, LLC

Post Office Box 940718 -
Mailland, F. _32794-0718 DATE INVOICE #
407-647-8763 6/3072003 3837
BILL 7O
Miramt Inc.
11335 Pennicter Center West
Suue 100
Ailantz, GA 30338
Atm: Mana Fazio
4 oo 0, . ' -
. PQNUMB X TERN - PROJECT :
20271385-218 Net 30
ClQuUANTTY S e DESGRIBTION £ T . AMOUNT
2 RightFAX Enterprise Server v8.5-Server License~-1 Channel, 3,995.00 7,990.00T
Untlimited Users, Includes WebClient, OCR router/connector,
Docs on Demand, Teleconnect Modules SO# 030659
46 RightFax Addstional Fax Channel License for Business or 795.00 36,570.00T
Enterprise Server. Not compatible with Production Systent and
Conponents
2 8.5 RightFax E-Mail Gateway for Microsoft Exchange Licensed 1,593.00 3,190.00T
for [nlimited Users
2 CP1/2400 CT-T1 wPCl Twenty four Channel fax board - Dialogic, 10,900.00 21,800.00T
Umiversal PCL Single Slio, Dual T1 interface
2 Premium Suppornt Plan 3,581.00 7,162.00T
1 ImageQuest Archiving Module for RightFax 5,500.00 5,500.00T
1 Customer Trade In Discount for Fax Senior: To qualify for the -17,212.00 -17.212.00T
trade in, the original softwarc CS's must be submutted with the
order or aliernatively, a copy of the original purchase order or
system invoice must be provided with the new RightFAX system
ader.
BO# 030658
‘This invoice replaces original invoice # 3821
Sales Tax (7.0%) $4,550.00
Thank you for your business
$69,550.00
N J

9162
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