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Dee J. Kelly, Jr. 
State Bar No. 11217250 
Megan M. Cooley 
State Bar No. 24026815 
Kelly, Hart & Hallman, P.C. 
201 Main Street, Suite 2500 
Fort Worth, Texas 76102 
Telephone:  817/332-2500 
 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 
 

 
IN RE:  § CHAPTER 11 CASE 
  § 
MIRANT CORPORATION, ET AL., § CASE NO. 03-46590 (DML) 
  § 
 Debtors. § 
 
 

REQUEST FOR ALLOWANCE OF ADMINISTRATIVE CLAIM 
 

TO THE HONORABLE D. MICHAEL LYNN, UNITED STATES BANKRUPTCY JUDGE: 
 

 COMES NOW, William A. McLaughlin (“McLaughlin”), a creditor and party in interest 

in the above-referenced bankruptcy case and files his Request for Allowance of Administrative 

Claim (“Request”) and in support thereof would show as follows: 

1. This case was commenced by the filing of a voluntary petition on or about July 

14, 2003 by Mirant Corporation (“Mirant”), Mirant Services, LLC (“Mirant Services”), and its 

affiliated debtors.  By order by this Court, the bankruptcy estates of these debtors, among other 

related ones, are jointly administered.  This court has jurisdiction to consider this Request. 

2. McLaughlin worked for Mirant Services, LLC until his termination on December 

15, 2003 (the “Termination Date”).  McLaughlin was terminated as part of a work force 

reduction by the company.  During his tenure, McLaughlin became a participant in the Mirant 
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Services Supplemental Compensation Plan (“ Supplemental Compensation Plan” ) and the Mirant 

Services Supplemental Benefit Plan (“ Supplemental Benefit Plan” ).   

3. The Supplemental Compensation Plan intended to “ compensate a specific group 

of Employees for their loss of eligibility for benefits under the Mirant Services Supplemental 

Executive Retirement Plan and the Mirant Services Supplemental Benefit Plan following the 

spin-off of Mirant Corporation from The Southern Company.”   (Ex. A at pg. 2).  Under Section 

4.1. of the Supplemental Compensation Plan, a participant receives (subject other provisions) a 

bonus equal to the sum of the following amounts: 

 (a) the Present Value of the amount of “ Pension Benefit”  under the Mirant 
SBP determined as of the Participant’s normal retirement age and the 
Present Value of the amount under the Mirant SERP determined as of the 
Participant’s normal retirement age, which the Participant would have 
accrued as of December 31, 2005 had the Participant been eligible to 
participate in such plans through such date and was eligible to participate 
in the Pension Plan for the entire period; and 

  
 (b) the amount of the “ Non-Pension Benefit”  under the Mirant SBP which the 

Participant would have been entitled to receive had the Participant been 
eligible to participate in the Mirant SBP during the period from the 
Effective Date through December 31, 2005. 

 
 The Supplemental Compensation Plan provides for a single lump sum cash payment of a 

bonus in the event that Mirant Services terminated McLaughlin’s employment other than for 

Cause.  (Ex. A, ¶ 5.2 (Second Amendment) at pg. 2).  The amount of the outstanding but unpaid 

bonus “ shall be determined as of the date the Participant’s employment terminates or the date the 

Participant retires and shall be paid in a single lump sum cash payment on or before the last day 

of the calendar quarter following the calendar quarter in which the Participant’s employment 

terminates or he or she retires.”   (Ex. A, ¶ 5.2. (Second Amendment) at pg. 2). 

4. Under the Supplemental Benefit Plan, Mirant Services is obligated to provide 

certain retirement and other deferred compensation benefits for a select group of management or 



 

REQUEST FOR ALLOWANCE OF ADMINISTRATIVE CLAIM  Page 3 
616084_1 

highly compensated employees.  (Ex. B at pg. 1).  The Supplemental Benefit Plan provides for a 

pension benefit and non-pension benefit.  (Ex. B, ¶¶ 5.1, 5.2 at pgs. 5-6).  The calculation of 

those benefits are set out in Sections 5.1 and 5.2 in the Supplemental Plan and incorporated 

herein by reference.  (Ex. B, ¶¶ 5.1, 5.2).  The distribution of benefits are payable in monthly 

increments.  (Ex. B, ¶ 5.3(a) at pg. 7).  If a Participant terminates his employment, he is entitled 

to receive the “ value of his Account (including the market value of any shares of Phantom 

Common Stock (and fractions thereof) reflected in his Account) in a single lump sum cash 

distribution or annual cash installments not to exceed ten (10). . . . Such distribution shall be 

made in a single lump sum cash payment as soon as administratively practicable following the 

valuation date.”   (Ex. B, ¶ 5.3(b) (Second Amendment) at pg. 8). 

5. On December 5, 2003, Americas Benefits Committee, as plan administrator, filed 

a proof of claim on behalf the participants of several benefit and compensation plans, including 

the Supplemental Compensation Plan and the Supplemental Benefits Plan.  In that proof of 

claim, McLaughlin’ s interests are listed in the following manner:  

a) For the Supplemental Benefit Plan, an “ Accumulated Benefit Obligation 

as of 7/14/2003”  of $160.00. 

b) For the Supplemental Compensation Plan, an “ Accumulated Benefit 

Obligation as of 7/14/2003”  of $281,600. 

6. McLaughlin continued to work for Mirant Services after it filed for bankruptcy, 

until his termination on December 15, 2003.  Consequently, McLaughlin is entitled to an 

administrative claim for the difference in the amount of the above-referenced benefits (as of the 

bankruptcy filing) and the value of those benefits at the time of his termination pursuant to 11 

U.S.C. § 503(b).  Section 503(b) provides:   
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After notice and a hearing, there shall be allowed administrative expenses, other 
than claims allowed under section 502(f) of this title, including---(1)(A) the 
actual, necessary costs and expenses of preserving the estate, including wages, 
salaries, or commissions for services rendered after the commencement of the 
case . . . . 
 
7. Under the Supplemental Compensation Plan, McLaughlin is entitled to the 

amount accrued under the Supplemental Compensation Plan from the day of bankruptcy filing 

until the Termination Date.   This amount is calculated pursuant to Section 4.1 of the 

Supplemental Compensation Plan, and Mirant Services’  human resource department has the 

specific amount McLaughlin is due for this period of time.  The bonus provided under the 

Supplemental Compensation Plan is a type of “ wage”  or “ salary”  contemplated by Section 

503(b).  See, e.g., In re Amarex, 853 F.2d 1526 (10th Cir. 1988)(allowing portion of bonus 

attributable to services performed post-petition as an administrative claim). Furthermore, 

McLaughlin’ s continued tenure at Mirant Services benefited the estate as he expended time and 

resources for Mirant Services’  ordinary operations. 

8. Under the Supplemental Benefit Plan, McLaughlin is entitled to the amount 

accrued under the Supplemental Compensation Plan from the intervening period of the 

bankruptcy filing and the Termination Date.  This amount is calculated by Sections 5.1 and 5.2, 

and can be determined with information possessed by Mirant Services’  human resource 

department.  The contributions under the Supplemental Benefit Plan is a form of “ wage”  or 

“ salary”  as contemplated by Section 503(b).  Again, McLaughlin’ s continued employment at 

Mirant Services benefited the estate. 

9. The above-referenced claims have not been paid to McLaughlin, nor have they 

been made the subject of any motion by the Debtor or proof of claim.  McLaughlin reserves the 
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right to amend or modify this administrative claim in the event discovery or future events make it 

necessary. 

10. By reason of the foregoing, McLaughlin has an administrative claim herein.  

McLaughlin respectfully asks this Court to enter an order, after notice and hearing, directing the 

debtor-in-possession to pay him a sums due and owing under the Supplemental Compensation 

Plan and the Supplemental Benefit Plan as an administrative expense pursuant to Section 503(b). 

     Respectfully submitted, 

 

     _/s/ Megan Cooley______________ 
     Dee J. Kelly, Jr. 
     State Bar No. 11217250 
     Megan M. Cooley 
     State Bar No. 24026815 
  Kelly, Hart & Hallman, P.C. 
  201 Main Street, Suite 2500 
  Fort Worth, Texas 76102 
  Telecopy:  (817) 332-2500 
  Facsimile:  (817) 878-928 
 

ATTORNEY FOR 
WILLIAM A. MCLAUGHLIN 

 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that a true and correct copy of the foregoing document was sent via first 
class mail, on this 17th day of December, 2003 to the parties listed below. 
 
Mark J. Thompson 
Simpson Thacher & Bartlett, LLP 
425 Lexington Avenue 
New York, NY 10017 
 
Paul Silverstein 
Andrews & Kurth 
450 Lexington Avenue 
New York, NY 10017 
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Jason S. Brookner 
Andrews & Kurth 
1717 Main Street, Suite 3700 
Dallas, Texas 75201 
 
Thomas E. Lauria 
White & Case, LLP 
Wachovia Financial Center, Suite 4900 
200 South Biscayne Boulevard 
Miami, Florida 33131 
 
Craig Averch 
White & Case LLP 
633 W. Fifth Street, Suite 1900 
Los Angeles, CA 90071-2007 
 
Ian T. Peck 
Haynes & Boone LLP 
201 Main Street, Suite 2200 
Fort Worth, Texas 76102 
 
Judith Elkin 
Robin E. Phelan 
Haynes & Boone LLP 
901 Main Street, Suite 3100 
Dallas, Texas 75202 
 
George McElreath 
Assistant U.S. Truetee 
U.S. Courthouse, Room 9-C-60 
1100 Commerce Street 
Dallas, Texas 75242 
 
Eric J. Taube 
Hohmann, Taube & Summers LLP 
100 Congress Streeet, Suite 1600 
Austin, Texas 78701 
 
Howard L. Siegel 
Brown Rudnick Berlack Isreals LLP 
CityPlace I 
Hartford, CT 06103 
 
 
     __/s/ Megan Cooley__________________ 
     Megan M. Cooley 




































































