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ATTORNEYSFOR THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS OF
MIRANT AMERICAS GENERATION, LLC

IN THE UNITED STATESBANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

Inre ) Chapter 11 Case
)
MIRANT CORPORATION, &t al., ) Case No. 03-46590 (DML)
)
Debtors. ) Jointly Administered

EX PARTE MOTION OF THE OFFICIAL COMMITTEE OF UNSECURED
CREDITORSOF MIRANT AMERICAS GENERATION, LLC TO EXTEND TIMETO
APPEAL PURSUANT TO BANKRUPTCY RULE 8002(C)(2)

TO: THE HONORABLE D. MICHAEL LYNN,
UNITED STATESBANKRUPTCY JUDGE

The Officia Committee of Unsecured Creditors (the “MAGI Committee”) of
Mirant Americas Generation, LLC (“MAGI”), by and through its undersigned counsel
Cadwalader, Wickersham & Taft LLP and Cox & Smith Incorporated, hereby files this Ex Parte
Motion of the Official Committee of Unsecured Creditors of Mirant Americas Generation, LLC
to Extend Time to Appeal Pursuant to Bankruptcy Rule 8002(¢c)(2) (the “Motion”). In support of
the Motion, the MAGI Committee respectfully represents as follows:

1 On July 30, 2004, this Court entered the Memorandum Order Expanding
Role of Examiner (the "Expanded Examiner Order"). Following review of the Expanded
Examiner Order, the MAGI Committee has requested that the Court reconsider some of the
findings of fact and expansion of certain of the duties of the Examiner by filing the Motion of the
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Official Committee of Unsecured Creditors of Mirant Americas Generation, LLC for
Reconsideration and Clarification of, and Request for Hearing on Memorandum Order
Expanding Role of Examiner (the "Reconsideration Motion"). Pending a ruling on the
Reconsideration Motion, the MAGI Committee seeks an extension of time to appea the
Expanded Examiner Order pursuant to Rule 8002(c)(2) of the Federal Rules of Bankruptcy
Procedure.

2. Rule 8002(c)(2) provides that the bankruptcy judge may extend the time
for filing a notice of appeal, if a request to extend the time for filing a notice of appea has been
made by written motion filed before the time for filing a notice of appeal has expired. Fed. R.
Bankr. Proc. 8002(c)(2). Pursuant to Rule 9006 of the Federa Rules of Bankruptcy Procedure,
the Court, for cause shown, may at any time enlarge the time within which a party must file a
Notice of Appeal. Fed. R. Bankr. Proc. 9006(b)(3). Loca Bankruptcy Rule 9003.1 provides that
the Court may consider ex parte, motions for enlargement of time under Rule 9006.

3. The MAGI Committee requests that the Court extend the time in which the
MAGI Committee must file its notice of appeal in regards to the Expanded Examiner Order for
twenty (20) days. This should give the Court an opportunity to conduct a hearing on the MAGI
Committee's Reconsideration Motion. The MAGI Committee believes there is cause to grant the
extension based on the fact that if the Court were to grant the MAGI Committee's requested relief
in the Reconsideration Motion, then the appeal of the Expanded Examiner Order may become
moot. The MAGI Committee does not seek the extension for the purpose of undue delay or to

prejudice any of the parties.
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WHEREFORE, the MAGI Committee respectfully requests that the Court extend

the time in which the MAGI Committee must file its notice of appea on the Expanded Examiner

Order for twenty (20) days and for such other relief that the MAGI Committee may be entitled to.

Dated: August 9, 2004
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Respectfully submitted,

COX & SMITH INCORPORATED
112 E. Pecan Street, Suite 1800
San Antonio, Texas 78205

(210) 554-5500

(210) 226-8395 (Fax)

By: /sl ThomasRice
Thomas Rice
Texas State Bar No. 24025613
Deborah D. Williamson
Texas State Bar No. 21617500

and

CADWALADER, WICKERSHAM & TAFT LLP
100 Maiden Lane

New York, New York 10038

(212) 504-6000

(212) 504-6666 (Fax)

ATTORNEYSFOR THE OFFICIAL COMMITTEE
OF UNSECURED CREDITORS OF MIRANT
AMERICAS GENERATION, LLC



CERTIFICATE OF CONFERENCE

| hereby certify that an attorney for the Official Committee of Unsecured
Creditors of Mirant Americas Generation, LLC contacted or attempted to contact counsel for the
Debtors', the Mirant Committee, and the Equity Committee in an attempt to reach an agreement
regarding the subject of the foregoing Motion. Counsel for the Equity Committee was
unavailable. Counsel for the Mirant Committee has consented to the relief requested. As of the
filing of this pleading, Mr. Petrick has left messages for Mr. Lauria and Ms. Williamson spoke to

Mr. Phelan who was unable to consent or oppose the expedited relief requested on the Motion.

/sl Thomas Rice
Thomas Rice

ATTORNEYSFOR THE OFFICIAL COMMITTEE
OF UNSECURED CREDITORS OF MIRANT
AMERICAS GENERATION, LLC

8/9/2004 1:05PM
691102.1



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on August 9, 2004, a true and correct copy of the
foregoing motion has been sent via electronic mail to the parties listed below and via United
States First Class Mail, postage prepaid, to the parties listed on the Officia Shortened Service
List (7/9/04).

Paul Silverstein

Andrews & Kurth

450 Lexington Avenue

New York, NY 10017
paulsilverstein@andrewskurth.com

Jason S. Brookner

Andrews & Kurth L.L.P.

1717 Main Street, Suite 3700
Dallas, Texas 75201
jbrookner@andrewskurth.com

Thomas E. Lauria

White & Case LLP

Wachovia Financial Center, Suite 4900
200 South Biscayne Boulevard

Miami, Florida 33131
tlauria@whitecase.com

Craig Averch

White & Case LLP

633 W. Fifth Street, Suite 1900
Los Angeles, CA 90071-2007
caverch@whitecase.com

lan T. Peck

Haynes and Boone LLP

201 Main Street, Suite 2200
Fort Worth, Texas 76102
ian.peck @haynesboone.com
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Robin E. Phelan

Haynes and Boone LLP
901 Main Street, Suite 3100
Dallas, Texas 75202
phelanr@haynesboone.com

George McElreath

Assistant U.S. Trustee

U.S. Courthouse, Room 9-C-60
1100 Commerce Street

Dallas, Texas 75242
george.f.mcelreath@usdoj.gov

Eric J. Taube

Hohmann, Taube & Summers LLP
100 Congress Street, Suite 1600
Austin, Texas 78701
erict@hts-law.com

Howard L. Siegel

Brown Rudnick Berlack IsraglsLLP
CityPlace |

Hartford, CT 06103

hsiegel @brbilaw.com

Frederic Sosnick
Shearman & Sterling LLP
5900 Lexington Avenue
New York, NY 10022
fsosnick@shearman.com

Ledlie H. Scharf

Brown Rudnick Berlack IsraglsLLP
120 West 45™ Street

New York, NY 10036

| scharf @brbilaw.com
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Bruce R. Zirinsky

Gregory M. Petrick

Angela J. Somers

Cadwalader Wickersham & Taft LLP
100 Maiden Lane

New York, NY 10038
bruce.zirinsky @cwt.com
gregory.petrick@cwt.com
angela.somers@cwt.com

Richard M. Roberson
Gardere Wynne Sewel LLP
3000 Thanksgiving Tower
1601 Elm Street

Dadlas, Texas 75201
rroberson@gardere.com

Edward S. Weisfelner

Brown Rudnick Berlack IsraglsLLP
120 West 45th Street

New York, NY 10036
eweisfelner@brbilaw.com

Jeffrey W. Hurt

John P. Lilly

Hurt & Lilly LLP

10670 N. Central Expressway, Suite 505
Dallas, Texas 75231
jwhurt@hurtlilly.com
jplilly@hurtlilly.com

Matthew A. Cantor

Edward O. Sassower

Javier Schiffrin

Kirkland & EllisLLP
Citigroup Center

153 East 53rd Street

New York, New York 10022
mcantor @kirkland.com
esassower @kirkland.com
jschiffrin@kirkland.com
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Louis R. Strubeck, Jr.
Fulbright & Jaworski, LLP
2200 Ross Avenue

Dadlas, Texas 75201
Istrubeck @fulbright.com

Ronald J. Silverman

Bingham McCutchen LLP

399 Park Avenue

New York, New York 10022
ronad.silverman@hbingham.com

/sl Thomas Rice

Thomas Rice
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IN THE UNITED STATESBANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

Inre § Chapter 11
§
MIRANT CORPORATION, €t al., 8 Case No. 03-46590-DML-11
§
Debtors. 8§ Jointly Administered

ORDER GRANTING THE EX PARTE MOTION OF THE OFFICIAL COMMITTEE OF
UNSECURED CREDITORS OF MIRANT AMERICAS GENERATION, LLCTO
EXTEND TIME TO APPEAL PURSUANT TO BANKRUPTCY RULE 8002(C)(2)

Came on for consideration the Ex Parte Motion of the Official Committee of Unsecured
Creditors of Mirant Americas Generation, LLC to Extend Time to Appeal Pursuant to
Bankruptcy Rule 8002(c)(2) (the “Motion”) filed by the Official Committee of Unsecured
Creditors (the “MAGI Committee”) of Mirant Americas Generation, LLC (*“MAGI”), seeking an
extension of the time to file a notice of appeal in regards to the Memorandum Order Expanding
Role of Examiner (the "Expanded Examiner Order"). The Court having considered the
arguments of the parties, and sufficient cause having been shown, it is now therefore,
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ORDER, ADJUDGED and DECREED:

1 That the MAGI Committee has demonstrated that cause exists pursuant to Rule
9006(b)(3) of the Federal Rules of Bankruptcy Procedure to extend the time to file a notice of

appeal on the Expanded Examiner Order; and

2. That pursuant to Rule 8002(c)(2) of the Federal Rules of Bankruptcy Procedure
the time for the MAGI Committee to file a notice of appea on the Expanded Examiner Order is

extended to August 30, 2004.

### END OF ORDER ###

Bruce R. Zirinsky Deborah D. Williamson

Gregory M. Petrick Thomas Rice
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