
 
UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF TEXAS 
FORT WORTH DIVISION 

 
 
      § 
IN RE:      § 
      § Case No. 03-46590-DML 
MIRANT CORPORATION   § (Jointly Administered) 
      § Chapter 11 
 Debtor     §  
      § Hearing Set: 
      § 7-14-04 @ 10:30 A.M. 
      §  
 
 

AMENDED APPLICATION OF JAMES A. WARD FOR 
PAYMENT OF ADMINISTRATIVE EXPENSE CLAIM 

 
 

NO HEARING WILL BE CONDUCTED HEREON UNLESS A WRITTEN 
RESPONSE IS FILED WITH THE CLERK OF THE UNITED STATES 
BANKRUPTCY COURT AT 501 W. TENTH STREET, FORT WORTH, TEXAS 
76102 BEFORE 4:00 P.M. ON THE 12th DAY OF JULY, 2004, WHICH IS AT LEAST 
TWENTY (20) DAYS (PLUS THREE DAYS FOR MAILING)FROM THE DATE OF 
SERVICE HEREOF. 
 
ANY RESPONSE MUST BE IN WRITING AND FILED WITH THE CLERK, AND A 
COPY MUST BE SERVED UPON COUNSEL FOR THE MOVING PARTY PRIOR 
TO THE DATE AND TIME SET FORTH HEREIN.  IF A RESPONSE IS FILED, A 
HEARING WILL BE HELD WITH NOTICE ONLY TO THE OBJECTING PARTY. 
 
IF NO HEARING ON SUCH NOTICE OR MOTION IS TIMELY REQUESTED, THE 
RELIEF REQUESTED SHALL BE DEEMED TO BE UNOPPOSED, AND THE 
COURT MAY ENTER AN ORDER GRANTING THE RELIEF SOUGHT OR THE 
NOTICED ACTION MAY BE TAKEN. 

 
 JAMES A.WARD (“Ward”), by and through his undersigned attorneys, Bodoin, 

Burnside, Burge & Agnew, P.C., files this Application for Payment of an Administrative 

Expense Claim pursuant to 11 U.S.C. § 503(a) and (b) and § 507(a)(1) against MIRANT 

Corporation, and states in support thereof as follows: 
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STATEMENT OF FACTS 

1. On July 14, 2003  (the “Petition Date”), Mirant Corporation (“Debtor”) 

filed a voluntary petition for relief under Chapter 11 of the United States Bankruptcy 

Code. 

2. On or about August 28, 2002, Ward entered into  that certain consulting 

agreement and general release of all claims (the “Agreement”) with Mirant Corporation 

and Mirant Services LLC (“Mirant LLC”).  A copy of the Agreement is attached hereto 

and marked Exhibit A.  Under the terms of the Agreement, Ward agreed to (i) release 

certain entities, including Debtor from certain claims, (ii) maintain the confidentiality of 

certain information, (iii) be available to Debtor up through September 30, 2003 to consult 

with Debtor and Mirant LLC on various matters, and (iv) cooperate in the defense of any 

action that may arise against Debtor or Mirant LLC.   

3. The Agreement called for Ward to receive on September 30, 2003 a 

periodic payment in the amount of $83,333.33 less normal withholdings covering 

services rendered for the months of July, August and September, 2003.  Debtor failed to 

make the required payment.  As such, Ward contends that the pro-rata portion of the 

payment that covers services rendered post-petition  is entitled to treatment as an 

administrative expense claim under 11 USC §§ 503(b) and 507(a)(1). 

JURISDICTION, VENUE AND PREDICATES

4. This Court has jurisdiction over this motion pursuant to 28 USC § 157 and 

1334.  This proceeding is a core proceeding under 28 USC § 157(b)(2)(A) and (B). 

5. The predicates for relief sought herein are 11 USC §§ 503(a) and (b),  and 

507(a)(1). 
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RELIEF REQUESTED

6. Section 507(a)(1) of the Bankruptcy Code provides for a first priority 

administrative expense for those claims allowed under section 503(b) of the Bankruptcy 

Code.  Ward fully complied with the terms of the Agreement resulting in an obligation of 

Debtor to Ward that constitutes an actual, necessary cost of preserving the estate . 

7. Ward requests payment in the sum of $70,652.13 with respect to 

obligations that accrued under the Agreement after the  Petition Date . 

8. Based on the above, Ward now applies to this Court to enter an order (1) 

granting Ward a Chapter 11 administrative priority expense claim pursuant to 11 USC §§ 

503(a) and (b)and 507(a)(1); and (2) ordering the immediate payment thereof. 

 WHEREFORE, Ward respectfully requests that this Court: 

1. Grant Ward an administrative priority expense claim in the amount of 

$70,652.13. 

2. Order the immediate payment thereof; and 

3. Grant such further relief as the Court may deem just and proper. 

Dated: June 16, 2004 

     Respectfully submitted, 
 
     BODOIN, BURNSIDE, BURGE & AGNEW, P.C. 
 
 
     By:________/s/ Randy Agnew________________ 
            Randy Agnew  00933400 
 
     Burnett Plaza, Suite 3450 
     801 Cherry Street, Unit 31 
     Fort Worth, Texas  76102 
     (817) 377-1654 
     (817) 377-1213 Fax 
     ATTORNEYS FOR JAMES WARD 
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